Downpayment Assistance (DPA)
Standard Operating Procedure
Evansville, Indiana

The HOME Investment Partnerships Program (HOME) was created under Title Il of the National
Affordable Housing Act of 1990. Under the HOME program, the Department of Housing and
Urban Development (HUD) allocates funds to Participating Jurisdictions (PJ) to be used to
implement housing strategies in accordance with Federal HOME regulations (24 CFR Part 92).
The City of Evansville’s Department of Metropolitan Development has been designated as the
Participating Jurisdiction (PJ) to administer HOME funds for the City of Evansville.

The City of Evansville, Indiana offers a Downpayment Assistant Program (DPA) utilizing HOME
Investment Partnerships Funds (HOME). Non-profits that operate as Community Housing
Development Organizations (CHDO) are awarded HOME funds through the City to operate DPA
Programs. Currently the City funds two CHDOs that operate a DPA Program; The Community
Action Program of Evansville and Vanderburgh County, Inc. (CAPE), and HOPE of Evansville,
Inc. HOME Funds are awarded annually to the City through the U.S. Department of Housing
and Urban Development (HUD). In turn the City awards HOME funds annually through a grant
application process described in the Grant Application Standard Operating Procedure.

Purpose: A Downpayment Assistance Program provides qualified homebuyers with a 0%
interest loan (forgivable loan) to assist with eligible down payment closing costs up to
five-thousand dollars ($5,000).

HOME funds may be used for closing costs, down payment assistance, gap
financing, and/or repairs to assist individuals in purchasing a home.

The minimum investment of HOME funds is $1,000.

Criteria:  To participate in the DPA program, the applicant(s) must satisfy the following criteria:

1. Participants:
a. Must be a U.S Citizen or a legal permanent resident of the U. S.
b. Household income may not exceed 80% of the Evansville Area
Median Family Income, as established by the U.S. Department of
Housing and Urban Development. Income verification documentation
must be kept on file by the CHDO for each and every project awarded
DPA. (Exhibit A: 2011 Income Guldelines)
2. Debt Ratios: The housing debt ratio cannot fall below 29% and the total
combined debt ratio cannot exceed 43%.



1.

12.

Earnest Money: All applicants must make a minimum eamest money
contribution of $500 or more, established by the CHDO, toward the sales
contract. Other closing costs are paid for by the seller.

Home Buyer Training: Individuals receiving down payment assistance must
receive a minimum of ten (10) hours of financial literacy/home buyer training.
Properties:

a. The property being purchased must be the borrower’s primary
residence.

b. The property type may only be one-unit. This includes single family
attached or detached and condominium properties.

c. The property being purchased must be located within the Jurisdiction
of Evansville city limits. Existing property must be inspected by a
certified housing inspector. All defects must be corrected prior to
HOME funds being committed. In addition, in order to ensure the
home remains affordable, any item(s) at or near the end of their
normal life expectancy (i.e. roofs, furnaces, etc.) must be replaced

Sales Price:

a. The sales price may not exceed 95% of the appraisal.

b. No principal reduction is permitted. Borrowers may not receive any
cash back at closing. Any remaining funds must be applied to the
principal of the home. Any claim submitted with a HUD-1 indicating
that the buyer received funds upon closing will be reduced by the
amount of the buyer’s return.

Financing: The first lien must be fully amortized, fixed-rate loan for 30 years.
Interest rate may not exceed 0.5 % above the prevailing interest rate
released in the current Federal Statistical Release at the time the lender locks
borrower’s interest rate.

Contract Sales: HOME funds cannot be used for contract sale unless it is to
convert a contract to a conventional sale.

DPA Loan: Typically a 0% interest, forgivable loan, second lien position.,

Loan Amount: Up to $5,000 of assistance for eligible closing costs, pre-paid
expenses, and down payment. Amount is based on the borrower’s
demonstrated financial gap.

Repayment: The loan will be due and payable upon the sale or transfer of title
before the loan term of 5 years as set forth in the City of Evansville’s Annual
Action Plan. Otherwise, the loan is forgiven after 5 years.

Prior to the final sale of a home, a deed restriction will be prepared by the
CHDO an must be signed by the buyer. This agreement establishes the
occupancy and affordability requirements for the property. In signing the
agreement, the buyer agrees to the restrictions on the use of the property set
forth in the document. This agreement is recorded in the office of the
Vanderburgh County Recorder and therefore binds the project owner and all
subsequent owners for the full term of the agreement. A copy of the executed



and recorded mortgage and promissory note must be forwarded to DMD with
the final reimbursement request and project completion report.

Lead Based Paint Requirements

Effective in 2000, the U.S. Department of Housing and Urban Development recently adopted
new regulations in relation to the treatment of Lead Based Paint in properties built before, 1978,
that are assisted with HUD funding. The requirements are outlined below based on the activity
undertaken. To obtain a copy of the rules from HUD, go to the HUD website at:
www.hud.gov/lead and download the regulations.

For Down-Payment Assistance Programs:

The following are HUD's requirements: See 24 CFR part 35(subpart K)

1.

2.
3.

Distribute Lead Hazard Information Pamphlet and Disclosure for homes/units
built prior to 1978.

Perform Visual Assessment of all painted surfaces.

If a Visual Assessment reveals deteriorated paint, action must be taken to
stabilize each deteriorate paint surface.

a. The inspector must assume every component has lead since the Visual
Assessment does not determine where lead is present. Safe work
practices must be used by trained worker in this field. Paint stabilization
works well on non-friction surfaces such as walls (interior/exterior). When
dealing with friction points such as windows and doors, abatement
procedures (removal, replacement, enclosure) are recommended.

b. After paint stabilization, clearance must be performed by a certified Risk
Assessor or Lead Inspector. HUD has established lead levels that meet
clearance requirements.

c. Notify the homebuyer within 15 days of the results of the clearance exam.

At the Visual Assessment Stage, the homebuyer may opt for a lead test. This
will reveal the levels present in the home. A lead inspection will not tell you the
risk involved, but only where the lead is located. This is when a buyer may
request a Risk Assessment to outline the necessary Lead Hazard Reduction
methods needed to insure a lead safe residence. If a visual assessment shows
no determination of a pointed surface, the homebuyer can sign a waiver stating
that they are aware of the potential presence of lead paint and they choose not to
address it.



Affordability Period:

All HOME funded properties are required to remain affordable for a minimum affordability period
based on the amount of HOME funds spent on the project. The guidelines are as follows:

Under $15,000 per unit 5 years
$15,000 - $40,000 per unit 10 years
Over $40,000 per unit 16 years

A Deed Retention and a Mortgage will be prepared by the agency and must be signed by the
buyer(s). This agreement establishes the occupancy and affordability requirements for the
property as well as the owner’s obligation to DMD. In signing the agreement, the owner agrees
to the restriction on the use of the property set forth in the document. This agreement is
recorded in the Vanderburgh County Recorder’s Office and therefore binds the project owners
for the full term of the agreement.

Purchaser must maintain the property as their principal residence for the duration of the
affordability period. Property may not be used as a rental property during the affordability period.

In the event a homebuyer property in which the homeowner received direct subsidy from HOME
funds is sold or the owner fails to maintain the affordability period, All HOME funds, to the extent
possible based on the net proceeds of the sale and the affordabliltiy period including the amount
forgiven annually, invested in the project will be recaptured. All recaptured funds must be spent
on HOME eligible activities within the DPA program prior to new requests for additional funding
reimbursement. Documentation of the collection and expense of such funds must be kept on file
by the CHDO.

The CHDO will execute a HOME-Funded Downpayment Assistance Contract with the City
of Evansuville, after the City receives HOME funds from the U.S. Department of Housing and
Urban Development (HUD) in accordance with the allocations put in place by City Council in the
Annual Action Plan for the contract year.

The HOME-funded contract provides detailed expectations of the CHDO. For reference,
attached to the Downpayment Assistance Program Standard Operating Procedure is a copy of
a HOME-Funded DPA Program Agreement template for execution between the City and
an Agency identified as Exhibit B, in addition to listing a few of the highlighted areas that the
Community Development Specialist must review for HOME Project Set-up, HOME Project
Completion, and compliance:

1. Milestone Deadlines: the start date, interim deadlines, and completion date.

2. The Scope of Work: a Project Budget, Timetable, and Scope of Services. A



project budget is available on the computer and listed on the N: drive/Community
Development/templates

Reimbursement of expenses: Expenses shall be paid based on claims for
actual expensed incurred by the CHDO submitting a final invoice upon
completion.

Project Requirements: No HOME project funds will be advanced and no cost
can be incurred, until an environmental review on the proposed project site has
been approved by the City of Evansville.

All Project Set-Up requests and Project Completions will require the
following documentation: an OMB Approved Project Set up Report, a signed
purchase agreement, a visual lead inspection and a full house inspection by a
certified housing inspector. Upon receipt of the Project Set-Up associated
documents, the Community Development Specialist will request an
environmental review from the Brownfield Coordinator signed by the Mayor of
Evansville and will contact the Department of Code Enforcement requesting
proof that the property being purchased does not contain any recently identified
code deficiencies and/or Code Enforcement liens. The Community Development
Specialist will forward the approved environmental report to the agency and
notification to proceed or discontinue the project will be sent as an attachment to
an email.

The HOME funds advanced to the project will be secured by a note and
mortgage by 24CFR Part 92

For Project completion requests the following documentation Is needed; A
copy of the signed HUD 1, an OMB approved Project Completion Report
(Exhibit C), a re-inspection report documenting all defects are corrected,
statement of in-kind funding if applicable, copy of appraisal, copy of cancelled
check verifying payment to closing agent, and a copy of the recorded mortgage,
promissory note, and Deed Retention.

. Repayment of Loan: HOME funds are subject to repayment. The CHDO must
obtain the income verification determination and execute a mortgage and note for
the Downpayment for the qualified applicant.

Conflict of Interest: The CHDO warrants and covenants that it presentily has no
interest and shall not acquire any interest, directiy or indirectly, which could
conflict in any manner or degree with the performance of the contract. No
employee, agent, consultant, elected official, or appointed official of the CHDO
may obtain a financial interest or unit benefits from a HOME-assisted activity.



10.

1.

12.

13.

14.

15.

16.

Equal Employment Opportunities: The CHDO will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or
national origin(s).

Labor, Tralning, & Business Opportunity

Compliance with Federal, State & Local Laws

Suspension & Termination

Termination for Convenlence of the City

Default-Loss of Grant Funds: Provide a written notice to the CHDO identifying
the reasons of default and giving a timetable to cure the compliance issues.

Reporting Responsibilities: CHDO agrees to submit any all monthly reports
required by HUD or the City

Inspection, Monitoring, & Access to Records: See Monitoring Standard
Operating Procedure (SOP) for more details.



Exhibt A
2011 HUD INCOME GUIDELINES

For the Evansville Metropolitan Statistical Area
Median Income - $62,900

As of May 2011
We are awaiting the 60% of Median Information

Number in Household (Ext?eom‘ygls fl.rvztli:igme) (Vseor‘;? L%fuﬂzgl?:e) B(Tgv: tnl‘::r:i:)n
1 Person $13,200 $22,050 $35,250
2 Persons $15,100 $25,200 $40,250
3 Persons $17,000 $28,350 $45,300
4 Persons $18,850 $31,450 $50,300
5 Persons $20,400 $34,000 $54,350
6 Persons $21,900 $36,500 $58,350
7 Persons $23,400 $39,000 $62,400
8 Persons $24,900 $41,550 $66,400

2012 CDBG/ESG Public Service & Homeless Proposal Packet



Exhibi4B

AGREEMENT BETWEEN
THE CITY OF EVANSVILLE
AND
Agency
HOME-Funded Downpayment Assistance Program
THIS AGREEMENT MADE on this date, month, year, by and between the City of Evansville,

hereinafter referred to as the “CITY”, and the , an Indiana nonprofit
corporation hereinafter referred to as the “AWARDEE".

WITNESSETH

WHEREAS, the CITY is the recipient of funds from the Home Investment Partnerships Program,
hereinafter referred to as “HOME" from the U.S. Department of Housing and Urban Development

(HUD), and

WHEREAS, the AWARDEE has submitted a proposal for use of HOME funds for an eligible project
under HOME regulations in the amount of ;

NOW, THEREFORE in consideration of the mutual covenants and obligations herein contained,
including the Attachments, and subject to the terms and conditions hereinafter stated, the parties hereto
understand and agree as follows:

Section I - Definition:

A. AGENCY - is hereby defined as the Department of Metropolitan Development, the HOME Program
administering agency of the City of Evansville. For the purpose of this Agreement and all administration
of HOME funds, the AGENCY shall act on behalf of the CITY in the execution and fiscal and
programmatic control of this agreement. The term “Approval by the CITY™ or like term used in this
Agreement shall in no way relieve the AWARDEE from any duties or responsibilities under the terms of
this Agreement, obligation, State or local law, or regulation.

B. DIRECTOR - is hereby defined as the Director of the Agency of the CITY.

C. FEE - is hereby defined as the amount of money the CITY agrees to pay and the AWARDEE agrees
to accept as payment in full for all the professional, technical and construction services rendered pursuant
to this Agreement to complete the WORK as further defined in Section IV - SCOPE OF
PROFESSIONAL SERVICES, hereof.

D. WORK is hereby defined as all the professional, technical and construction services to be rendered
or provided by the AWARDEE as described here.

E. PROJECT - is defined in Section III below.

F. HOME - is hereby defined as the HOME Investment Partnerships Program as described in 24 CFR
Part 92, under the authority of 42 U.S.C. 3535 (d) and 12701 - 12839.

Section I1 —~ Term



The AWARDEE expressly agrees to complete all work required by this agreement in accordance with the
timetable set forth.

Milestone Deadline

Project Start Date

Interim Milestones/Deadlines (list below):
Project Completion Date

In addition, this project is subject to ongoing compliance requirements of HOME including monitoring of
initial income verification, proof of primary residence, and other documentation as required to determine
eligibility.

Timely completion of the work specified in this agreement is an integral and essential part of
performance.

The expenditure of HOME funds is subject to Federal deadlines and could result in the loss of the Federal
funds. By the acceptance and execution of this agreement, it is understood and agreed by the AWARDEE
that the PROJECT will be completed as expeditiously as possible and that the AWARDEE will make
every effort to ensure that the project will proceed and will not be delayed. Failure to meet these
deadlines can result in cancellation of this contract and the revocation of HOME funds.

Since it is mutually agreed that time is of the essence with regards to this agreement, the AWARDEE
shall cause appropriate provisions to be inserted in all contracts or subcontracts relative to the work tasks
required by this agreement, in order to ensure that the PROJECT will be completed according to the
timetable set forth. It is intended that such provisions inserted in any subcontracts be, to the fullest extent
permitted by law and equity, binding for the benefit of the CITY and enforceable by the CITY against the
AWARDEE and its successors and assigns to the project or any part thereof or any interest therein.

In the event the AWARDEE is unable to meet the above schedule or complete the above services because
of delays resulting from Acts of God, untimely review and approval by the CITY and other governmental
authorities having jurisdiction over the PROJECT, or other delays that are not caused by the AWARDEE,
the CITY shall grant a reasonable extension of time for completion of the WORK. It shall be the
responsibility of the AWARDEE to notify the CITY promptly in writing via change order at least ten (10)
days prior to the stated milestone deadline, whenever a delay is anticipated or experienced, and to inform
the City of Evansville all facts and details related to the delay.

Section I - Scope of Work

The AWARDEE, in close coordination with the CITY, shall perform all professional services (the
“WORK") necessary to complete the development and occupancy of the following Project in full
compliance with the terms of this Agreement. Owner-Occupied Rehab

It is understood that the AWARDEE will provide a specific working budget and realistic timetable as
relates to: construction/rehabilitation, prior to any fund usage. Said budget shall identify all sources and
uses of funds, and allocate HOME and non-HOME funds to activities or line items. Upon approval by
the Agency these items shall be included by attachment as follows:

Exhibit A: Project Budget
Exhibit B: Timetable
Exhibit C: Scope of Services



The aforementioned Work tasks will be performed in essentially the manner proposed in the
AWARDEE's proposal as received by the AGENCY on . The aforementioned
document will be considered to be a part and portion of this agreement for reference.

Section 1V — Reimbursement of Expenses

A. Project expenses shall be paid based on vouchers for actual expenses incurred or paid. Requests for
payment must be submitted by the AWARDEE on forms specified by the CITY, with adequate and
proper documentation of eligible costs incurred in compliance with 92.206 and necessary for HUD IDIS
disbursement requirements. All such expenses shall be in conformance to the approved project budget.
Budget revision and approval shall be required prior to payment of any expenses not conforming to the
approved project budget.

B. The CITY reserves the right to inspect records and project sites to determine that reimbursement and
compensation requests are reasonable. The CITY also reserves the right to hold payment until adequate
documentation has been provided and reviewed.

C. The AWARDEE may submit a final invoice upon completion. Final payment shall be made after the
CITY has determined that all services have been rendered, files and documentation delivered, and units
have been placed in service in full compliance with HOME regulations, including submission of a
completion report and documentation of eligible occupancy, property standards and long-term use
restrictions.

D. The CITY shall have the right to review and audit all records of the AWARDEE pertaining to any
Owner-Occupied Rehabilitation funded in full or partially with funds delivered through this agreement.
Said records shall be maintained for a period of five years after conclusion of the Period of Affordability.

Section V — Project Requirements
The AWARDEE agrees to comply with all requirements of the HOME Program as stated in 24 CFR
Part 92, including but not limited to the following.

A. No HOME project funds will be advanced, and no costs can be incurred, until the City has conducted
an environmental review of the proposed project site as required under 24 CFR Part 58. The
environmental review may result in a decision to proceed with, modify or cancel the project.

Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that this
Agreement does not constitute a commitment of funds or site approval, and that such commitment of
funds or approval may occur only upon satisfactory completion of environmental review and receipt by
the City of Evansville a release of funds from the U.S. Department of Housing and Urban Development
under 24 CFR Part §58. Further, the AWARDEE will not undertake or commit any funds to physical or
choice-limiting actions, including property acquisition, demolition, movement, rehabilitation, conversion,
repair or construction prior to the environmental clearance, and must indicate that the violation of this
provision may result in the denial of any funds under the agreement.

B. The AWARDEE shall use the HOME Set Up form to request funding for specific addresses and the
HOME Completion form is required in order for AWARDEE to receive its Fee, after all other applicable
requirements have been satisfied.

C. While predevelopment costs may be incurred prior to the AGENCY ’s issuance of a Notice to Proceed,
this will be done at the AWARDEE’s own risk.



D. The HOME funds advanced to the PROJECT will be secured by a note and mortgage as required by 24
CFR Part 92.

E. The AWARDEE will ensure that any expenditure of HOME funds will be in compliance with the
requirements at 92.206, and acknowledges that HOME funds will only be provided as reimbursement for
eligible costs incurred, including actual expenditures or invoices for work completed.

F. If the project is to be owner-occupied, the AWARDEE will ensure that all HOME assisted units will be
in compliance with 24 CFR 92.254, including documenting that the property is eligible under
92.254(a)(1) (2), and will maintain compliance during the minimum compliance period.

G. The designated HOME-assisted units of this PROJECT will meet the affordability requirements as
found in 92.254 (owner-occupied). The AWARDEE shall collect and maintain Project beneficiary
information pertaining to household size, income levels, racial characteristics, and the presence of Female
Headed Households in order to determine low and moderate-income benefit in a cumulative and
individual manner. Income documentation shall be in a form consistent with HOME requirements as
stated in the HUD Technical Guide for Determining Income and Allowances under the HOME
Program.

FY 2011 Income Limits

AMI 1 2 3 4 5 6 7 8
Person | Persons | Persons | Persons | Persons | Persons Persons | Persons
0% - $0 - $0 - $0 - $0 - $0 - $0 - $0 - $0 -
30% $13,200 | $15,100 | $17,000 | $18,850 $20,400 | $21,900 | $23,400 | $24,900
31% -~ $13,200- | $15,100- | $17,000- | $18,850 $20,400- | $21,900- | $23,400- | $24,900-
50% $22,050 | $25,200 | $28,350 | $31,450 $34,000 | $36,500 { $39,000 } $41,550
51% - $22,050- § $25,200- | $28,350- | $31,450- $34,000- § $36,500- | $39,000- | $41,550-
80% $35,250 | $40,250 | $45,300 | $50,300 $54,350 | $58,350 | $62,400 | $66,400

H. In the selection of occupants for PROJECT units, the AWARDEE shall comply with all
nondiscrimination requirements of 24 CFR 92.350. If the project consists of 5 or more units, the
AWARDEE will implement affirmative marketing procedures as required by 24 CFR 92.351.

Such procedures are subject to approval of the AGENCY.

L If the PROJECT is occupied at the time of this commitment, the AWARDEE will comply with the
relocation requirements of 24 CFR 92.353.

J. The AWARDEE shall assure compliance with 24 CFR 92.251 as relates to Property Standards and
Housing Quality Standards (HQS), Accessibility Standards under 24 CFR 92.25 1(a)(3) as applicable, and
Lead Based Paint Requirements as found in 24 CFR 92.355 and 24 CFR Part 35.

K. The AWARDEE shall assure that any NOTES and MORTGAGES recorded for homebuyers shall be

in compliance with 24 CFR 92.254 and that the AWARDEE will monitor each unit for principal

residency (under 92.254(a)(3)) and resale/recapture (under 92.254 (a}4) (9).




L. The AWARDEE will provide any documentation required by the AGENCY regarding match as may
be required to document match for purposes of the HOME program.

M. If any project under this agreement involves the construction or rehabilitation of 12 or more HOME-
assisted units, the AWARDEE shall comply with the provisions of the Davis-Bacon Act (40 U.S.C. 276 a
to a - 7) as supplemented by AGENCY of Labor regulations (29 CFR, Part 5), as amended.

N. The AWARDEE will be monitored by the AGENCY for compliance with the regulations of 24 CFR
92 for the compliance period specified above. The AWARDEE will provide reports and access to project
files as requested by the AGENCY during the PROJECT and for Five (5) years after completion and
closeout of the AGREEMENT.

Section VI - Repayment of Loan
A All HOME funds are subject to repayment in the event the PROJECT does not meet the Project
Requirements as outlined above.

B. It is understood that upon the completion of the PROJECT, any HOME funds reserved but not
expended under this agreement will revert to the CITY.

c. AWARDEE shall lend the HOME funds to the individual homeowners in an amount sufficient to
rehabilitate the property. Any HOME funds shall be secured by a HOME note and mortgage as required

in 92.254(a)(5)(ii), using the note and mortgage prescribed or approved by the AGENCY (and consistent

with the method of recapture identified in the CITY’s Consolidated Plan.”)

1) Prior to each rehabilitation, the AWARDEE will provide to the AGENCY the income verification
determination, awarded bid, and the bid summary sheet-signed by the homeowner(s).

Section VIII - Procurement Standards

The AWARDEE shall establish procurement procedures to ensure that materials and services are obtained
in a cost-effective manner. The established procurement procedure must include the procurement policy
established by the City of Evansville.

In addition, it is understood that any AWARDEE that can be considered to be a religious organization
shall abide by all portions of 24 CFR 92.257.

Section IX - Conflict of Interest Provisions

The AWARDEE warrants and covenants that it presently has no interest and shall not acquire any
interest, directly or indirectly, which could conflict in any manner or degree with the performance of its
services hereunder. The AWARDEE further warrants and covenants that in the performance of this
contract, no person having such interest shall be employed.

HOME conflict of interest provisions, as stated in 92.356, apply to the award of any contracts under the
agreement and the selection of tenant households to occupy HOME-assisted units.

No employee, agent, consultant, elected official, or appointed official of the AWARDEE may obtain a
financial interest or unit benefits from a HOME-assisted activity, either for themselves or those with
whom they have family or business ties, during their tenure or for one year thereafier. This prohibition
includes the following:



= Any interest in any contract, subcontract or agreement with respect to a HOME-assisted project or
program administered by the AWARDEE, or the proceeds thereunder; or
m Any unit benefits or financial assistance associated with HOME projects or programs administered by
the AWARDEE, including;

Occupancy of a rental housing unit in a HOME-assisted rental project;

Purchase or occupancy of a homebuyer unit in a HOME-assisted project;

Receipt of HOME homebuyer acquisition assistance; or

Receipt of HOME owner-occupied rehabilitation assistance.

This prohibition does not apply to an employee or agent of the AWARDEE who occupies a HOME-
assisted unit as the on-site project manager or maintenance worker.

In addition, no member of Congress of the United States, official or employee of HUD, or official or
employee of the Participating Jurisdiction shall be permitted to receive or share any financial or unit
benefits arising from the HOME-assisted project or program.

Prior to the implementation of the HOME-assisted activity, exceptions to these provisions may be
requested by the AWARDEE in writing to the Participating Jurisdiction. The AWARDEE must
demonstrate and certify that the policies and procedures adopted for the activity will ensure fair treatment
of all parties, and that the covered persons referenced in this policy will have no inside information or
undue influence regarding the award of contracts or benefits of the HOME assistance. The Jurisdiction
may grant exceptions or forward the requests to HUD as permitted by 24 CFR 92.356, 85.36 and 84.42,
as they apply.

Section X - City Responsibilities
The CITY shall furnish the AWARDEE with the following services and information from existing
CITY records and CITY files:

A. The CITY shall provide to the AWARDEE information regarding its requirements for the PROJECT

B. The CITY will provide the AWARDEE with any changes in HOME regulations or program limits that
affect the project, including but not limited to income limits, property value limits and rent limits.

C. The CITY will conduct progress inspections of work completed to protect its interests as lender and
regulatory authority for the project, and will provide information to the AWARDEE regarding any
progress inspections or monitoring to assist it in ensuring compliance.

D. At the CITY"s sole discretion it may engage the AWARDEE in technical assistance and training in
order to address capacity issues with AWARDEE. Technical assistance services for this PROJECT
include technical assistance and training for the following:

Initial inspections Yes []J No [J
Cost estimating Yes [J] No [J
Development of scopes of work Yes []J] No [J
Bid packaging and procurement Yes [J No [J
Construction management Yes [ No [J
Client intake and underwriting Yes [J No [J
File set up and administration Yes [J No [J

The CITY’s review and approval of the WORK will relate only to overall compliance with the general
requirements of this Agreement and HOME regulations, and all CITY regulations and ordinances.



Nothing contained herein shall relieve the AWARDEE of any responsibility as provided under this
Agreement.

Section XI — Equal Employment Opportunity
During the performance of this contract, the AWARDEE agrees as follows:

A. The AWARDEE will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin(s). The AWARDEE will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex or national origin(s). Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The AWARDEE agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

B. The AWARDEE will, in all solicitations or advertisements for employees placed by or on behalf of the
AWARDEE, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

C. The AWARDEE will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the labor union or
worker’s representative of the AWARDEE’s commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

D. The AWARDEE will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

E. The AWARDEE will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the AGENCY and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and order.

F. In the event the AWARDEE is found to be in noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations or orders, this contract may be canceled, terminated or
suspended in whole or in part and the AWARDEE may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965 or by rule, regulations, or order of the Secretary of Labor or as otherwise provided by
law.

G. The AWARDEE will include the provisions of paragraphs (a) through (g) of this agreement in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The AWARDEE will take such action with respect to
any subcontract or purchase order as the AGENCY may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in the event the AWARDEE becomes
involved in, or is threatened with litigation with a subcontractor or vendor as a result of such direction by
the AGENCY, the AWARDEE may request the United States to enter into such litigation to protect the
interest of the United States.



Section XII - Labor, Training & Business Opportunity
The AWARDEE agrees to comply with the federal regulations governing training, employment and
business opportunities as follows:

A. It is agreed that the WORK to be performed under this agreement is on a project assisted under a
program providing direct Federal financial assistance from the US Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U.S.C. 1701 u, as well as any and all applicable amendments thereto. Section 3
requires that, to the greatest extent feasible, opportunities for training and employment be given low and
moderate income residents of the project area, and that contracts for work in connection with the project
be awarded to business concerns which are located in, or owned in substantial part by persons residing in
the project area.

B. The AWARDEE shall comply with the provisions of said Section 3 and the regulations issued pursuant
thereto by the Secretary of Housing and Urban Development set forth in 24 Code of Federal Regulations
and all applicable rules and orders of the AGENCY of Housing and Urban Development issued
thereunder as well as any and all applicable amendments thereto prior to the execution of this contract as
well as during the term of this contract. The AWARDEE certifies and agrees that it is under no
contractual or other disability, which would prevent it from complying with these requirements as well as
any and all applicable amendments thereto.

C. The AWARDEE will include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the CITY, take appropriate action pursuant to the subcontractor
upon a finding that the subcontractor is in violation of regulations issued by the Secretary of Housing and
Urban Development, in 24 Code of Federal Regulations. The AWARDEE will not subcontract with any
subcontractor where it has notice or knowledge that the latter has been found in violation of regulations
under 24 code of Federal Regulations and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with these requirements as well as with any
and all applicable amendments thereto.

D. Compliance with the provisions of Section 3, the regulations set forth in 24 Code of Federal
Regulations and all applicable rules and orders of the AGENCY of Housing and Urban Development
issued thereunder prior to the execution of the contract shall be a condition precedent to federal financial
assistance being provided to the PROJECT as well as a continuing condition, binding upon the applicant
or recipient for such assistance, its successors, and assigns. Failure to fulfill these requirements shall
subject the AWARDEE or recipient, its contractors and subcontractors, its successors, and assigns to
those sanctions specified by 24 Code of Federal Regulations as well as with any and all applicable
amendments thereto.

Section XIII ~ Compliance with Federal, State & Local Laws

The AWARDEE covenants and warrants that it will comply with all applicable laws, ordinances, codes,
rules and regulations of the state local and federal governments, and all amendments thereto, including,
but not limited to; Title 8 of the Civil Rights Act of 1968 PL.90-284; Executive Order 11063 on Equal
Opportunity and Housing Section 3 of the Housing and Urban Development Act of 968; Housing and
Community Development Act of 1974, as well as all requirements set forth in 24 CFR 92 of the HOME
INVESTMENT PARTNERSHIP PROGRAM. The AWARDEE covenants and warrants that it will
indemnify and hold the City forever free and harmless with respect to any and all damages whether
directly or indirectly arising out of the provisions and maintenance of this contract.



The AWARDEE agrees to comply with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33Us.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

The AWARDEE further warrants and agrees to include or cause to be included the criteria and
requirements of this section in every non-exempt subcontract in excess of $100,000. The AWARDEE
also agrees to take such action as the federal, state or local government may direct to enforce aforesaid
provisions.

Section XIV - Suspension & Termination

In accordance with 24 CFR 85.43, suspension or termination may occur if the AWARDEE materially
fails to comply with any term of the award, and that the award may be terminated for convenience in
accordance with 24 CFR 85.44.

If, through any cause, the AWARDEE shall fail to fulfill in timely and proper manner its obligations
under this contract, or if the AWARDEE shall violate any of the covenants, agreements, or stipulations of
this contract, the CITY shall thereupon have the right to terminate this contract by giving written notice to
the AWARDEE of such termination and specifying the effective date thereof, at least five (5) days before
the effective date of such termination. In such event, the AWARDEE shall be entitled to receive just and
equitable compensation for any work satisfactorily completed hereunder to the date of said termination.
Notwithstanding the above, the AWARDEE shall not be relieved of liability to the CITY for damages
sustained by the CITY by virtue of any breach of the contract by the AWARDEE and the CITY may
withhold any payments to the AWARDEE for the purpose of setoff until such time as the exact amount of
damages due the CITY from the AWARDEE is determined whether by court of competent jurisdiction or
otherwise.

Section XV — Termination for Convenience of the CITY

The CITY may terminate for its convenience this contract at any time by giving at least thirty (30) days
notice in writing to the AWARDEE. If the contract is terminated by the CITY, as provided herein, the
City will reimburse for any actual and approved expenses incurred, including those costs involved in
terminating the contracts and shutting down the work as of the date of notice, and the AWARDEE will be
paid as a FEE an amount which bears the same ratio to the total compensation as the services actually
performed bear to the total service of the AWARDEE covered by this contract less payments of
compensation previously made. Claims and disputes between the parties will be submitted to the
American Arbitration Association for resolution. Award or judgment may be entered in any court having
jurisdiction thereof.

Section XVI ~ Default-Loss of Grant Funds

If the AWARDEE fails in any manner to fully perform and carry out any of the terms, covenants, and
conditions of the agreement, and more particularly if the AWARDEE refuses or fails to proceed with the
work with such diligence as will insure its completion within the time fixed by the schedule set forth in
Exhibit B of this agreement, the AWARDEE shall be in default and notice in writing shall be given to the
AWARDEE of such default by the AGENCY or an agent of the AGENCY. If the AWARDEE fails to
cure such default within such time as may be required by such notice, the CITY, acting by and through
the AGENCY, may at its option terminate and cancel the contract.

In the event of such termination, all grant funds awarded to the AWARDEE pursuant to this agreement
shall be immediately revoked and any approvals related to the PROJECT shall immediately be deemed
revoked and canceled. In such event, the AWARDEE will no longer be entitled to receive any
compensation for work undertaken afier the date of the termination of this agreement, as the grant funds
will no longer be available for this project.



Such termination shall not effect or terminate any of the rights of the CITY as against the AWARDEE
then existing, or which may thereafter accrue because of such default, and the foregoing provision shall
be in addition to all other rights and remedies available to the CITY under the law and the note and
mortgage (if in effect), including but not limited to compelling the AWARDEE to complete the project in
accordance with the terms of this agreement, in a court of equity. The waiver of a breach of any term,
covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same or any
other term, covenant, or condition hereof.

Section XVII - Reporting Responsibilities

The AWARDEE a%rew to submit any and all monthly reports required by HUD or the CITY to the
AGENCY by the 5™ day following the end of each month and the 5 day following the completion of this
agreement. The AWARDEE agrees to submit any and all annual reports required by HUD or the CITY to
AGENCY by January 10" of each year, unless provided elsewhere.

AWARDEE agrees to provide:
A. Annual occupancy certification letter to the homebuyer via certified mail;
B. Annual property insurance policy listing City of Evansville as additional insured, with notice
provisions.

The AGENCY will send the AWARDEE one reminder notice if an annual or monthly report has not been
received fourteen (14) days after the due date. If the AWARDEE has not submitted a report fourteen (14)
days after the date on the reminder notice, the CITY will have the option to terminate the contract as
described in this agreement. In addition, the AWARDEE agrees to provide the AGENCY information as
required to determine program eligibility, in meeting national objectives, and financial records pertinent
to the project.

Section XVIII - Inspection, Monitoring & Access to Records
The CITY reserves the right to inspect, monitor, and observe work and services performed by the
AWARDEE at any and all reasonable times.

The CITY reserves the right to audit the records of the AWARDEE any time during the performance of
this Agreement and for a period of five years after final payment is made under this Agreement.

If required, the AWARDEE will provide the AGENCY with a certified audit of the AWARDEE’s records
representing the Fiscal Year during which the PROJECT becomes complete whenever the amount listed
in SECTION V1l is at or exceeds $500,000, pursuant to the requirements of OMB Circular A-133.

Access shall be immediately granted to the CITY, HUD, the Comptroller General of the United

States, or any of their duly authorized representatives to any books, documents, papers, and records of the
AWARDEE or its contractors which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions.

Section XIX - General Conditions

A. All notices or other communication which shall or may be given pursuant to this Agreement shall be in
writing and shall be delivered by personal service, the U.S. Postal Service or by registered mail addressed
to the other party at the address indicated herein or as the same may be changed from time to time. Such
notice shall be deemed given on the day on which personally served; or, if by mail, on the fifth day after
being posted or the date of actual receipt, whichever is earlier.

Notice to City City of Evansville
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Department of Metropolitan Development

1 NW Martin Luther King Jr. Blvd, Room 306

Evansville, IN 47708

Attn: Laura Walker, Community Development Coordinator

Notice to AWARDEE:

B. Title and paragraph headings are for convenient reference and are not a part of this Agreement.

C. In the event of conflict between the terms of this Agreement and any terms or conditions contained in
any attached documents, the terms in this Agreement shall rule.

D. No waiver or breach of any provision of this Agreement shall constitute a waiver of a subsequent
breach of the same or any other provision hereof, and no waiver shall be effective unless made in writing.

E. The parties hereto agree that this Agreement shall be construed and enforced according to the laws of
the State of Indiana.

F. Should any provisions, paragraphs, sentences, words or phrases contained in this Agreement be
determined by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable under the
laws of the State of Indiana or the City of Evansville, such provisions, paragraphs, sentences, words or
phrases shall be deemed modified to the extent necessary in order to conform with such laws, or if not
modifiable to conform with such laws, then same shall be deemed severable, and in either event, the
remaining terms and provisions of this Agreement shall remain unmodified and in full force and effect.

G. The AWARDEE shall comply with the provisions of the Copeland Anti-Kick-Back Act (18U.s.C.
874) as supplemented in the AGENCY of Labor Regulations (29 CFR Part 3), as amended.

H. The AWARDEE shall comply with the provisions of sections 103 and 107 of the Contract Work
Hours and Safety Standard Act (40 U.S.C. 327-330) as supplemented by AGENCY of Labor regulations
(29 CFR, Part 5), as amended.

L. The AWARDEE further warrants and agrees to include or cause to be included the criteria and
requirements of paragraphs (G) through (H) of this section in every nonexempt subcontract. The
AWARDEE also agrees to take such action as the federal, state or local government may direct to enforce
aforesaid provisions.

J. The obligations undertaken by AWARDEE pursuant to this Agreement shall not be delegated or
assigned to any other person or agency unless CITY shall first consent to the performance or assignment
of such service or any part thereof by another person or agency.

K. The Agreement shall be binding upon the parties hereto, their heirs, executors, legal representative,
successors and assigns.

L. AWARDEE shall indemnify and save CITY harmless from and against any negligent claims,
liabilities, losses and causes of action which may arise out of AWARDEE’s activities under this
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Agreement, including all other acts or omissions to act on the part of AWARDEE, including any person
acting for or on its behalf, and, from and against any orders, judgments, or decrees which may be entered,
and from and against all costs, attorneys fees, expenses and liabilities incurred in the defense of any such
claims, or in the investigation thereof.

M. AWARDEE and its employees and agents shall be deemed to be independent contractors, and not
agents or employees of the CITY, and shall not attain any rights or benefits under the civil service or
pension ordinances of the CITY, or any rights generally afforded classified or unclassified employee;
further they shall not be deemed entitled to state Compensation benefits as an employee of the CITY.

N. Funding for this Agreement is contingent on the availability of funds and continued authorization for
program activities and is subject to amendment or termination due to lack of funds, or authorization,
reduction of funds, and/or change in regulations.

IN WITNESS WHEREOF,
The City of Evansville and the CHDO AGENCY have caused their signatures to be hereunto affixed and
duly attested:

City of Evansville Agency

By: Thomas Barnett, Executive Director By: , Executive Director
Department of Metropolitan Development Its Duly Authorized Agent

Its Duly Authorized Agent

Attest

By: Jane Reel, Deputy Director
Department of Metropolitan Development
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Exhibit A: Project Budget
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Exhibit B: Timetable
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Exhibit C: Scope of Services
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Exhibit &

U.S. Department of Housing and Urban Development
Office of Community Planning and Development

Homeowner Rehab Set Up and Completion Form
HOME Program (For single and multi-address activities)

Check the appropriate box: Name and Phone Number of Person Completing Form:
[] Original Submission  [] Change Owner’s Address
[T] Ownership Transfer  [] Revision

A. General information.

1. Name of Participant: 2. IDIS Activity iD Number: | 3. Activity Name:
Set Up Activity:
B. Objective and Outcome.
1. Objective (enter code): 2. Quicome (enter code):
(1) Create suitable living environments (1) Availability/accessibility
(2) Provide decent affordable housing (2) Affordability
(3) Create economic opportunities (3) Sustainability
C. Speclal Characteristics.
1. Activity Location 2. Faith-Based Organization
Type Y’ next to any that apply: (5) __ Brownfield redevelopment area | Wil this activity be carried out by
(1) __ CDBG strategy area (6) __ Conversion of non-residentiai to | a falth-based organization
(2) ___ Locai target area residential use (YIN)?:
(3) __ Presidentiaily deciared major disaster area (7) __ Colonia (For AZ, CA, NM, TX,)
(4) Historic preservation area

D. Activity information.

1. Homeowner's Name (optional): 2. Street:

3. City: 4. State: 5. Zip Code: 6. County Code:

Activity Estimates: 9. Multi-Address (Y/N)? 10. Loan Guarantee (Y/N)?
7. HOME Units: 8. HOME Cost:

E. Contractor. (For mulli-eddress activities oniy)

1. Contractor Type (enter code): 2. Contractor's Name:
(1) Individuat (4) Not-for-Profit
(2) Partnership (5) Publicly Owned | 3. Contractor’s Street Address:
(3) Corporation (9) Other
4. City: 5. State: 6. Zip Coder

Complete Homeowner Rehab Activity:

1. Property Type (enter code). 2. Completed Units:

(1) 1-4 Single Family Total number

(2) Condominium HOME-Assisted Unils.
{(3) Cooperative

(4) Manufactured Home
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F. Units.

1. Of the Units Completed; the number:
Tolal HOME-Assisted

Meeting Energy Slar standards:
504-accessible:

G. Property Address.
If this is a muiti-address activity, make copies of this page so that cost and beneficiary information is reported for each
address — sections G, H and I.

1. Homeowner's Name (optional): 2. Homeowner’s Street Address:

3. City: 4. State: 5. Zip Code: 6. County Code:

H. Costs.
Value after rehab $
1. HOME Funds (Including Pl Totals

(1) Amortized Loan

(2) Grant

(3) Deferred Payment Loan (DPL)
(4) Other

@#h| B B &6

Total HOME Funds

2. Public Funds

(1) Other Federal Funds

(2) State/Locai Funds
(3) Tax Exempt Bond Proceeds

Total Public Funds

3. Private Funds

(1) Private Loans
(2) Owner Cash Contributions
(3) Private Grants

Total Private Funds

4. Activity Total or Total This Addrass
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I. Beneficiaries. (Use codes indicated below)

Household
Unit# | # of Bdrms | Occupant % Med Hispanic? Race Slze Type Assistance | Total Monthly
YIN Type Rent
2 N/A N/A
FHA insured (Y/N)?
# of Bdrms Occupang Housshold % Med Race of Head of Househald
0 - SRO/Efficiency 1 - Tenant 1-01030% 11 Whits
1 - 1 bedroom 2 - Owner 2~ 30+ 10 60% 12 - Black/African Amarican
2 2 bedrooms 8 - Vacant Uni 3 50+ 10 60% 13 Aslan
3 -3 bedrooms 4 - 60+ 1o 80% 14 - American indian/Alaska Native
4 - 4 bedrooms 15 Native HawallanVOther Pacific lslandar
6 - 6 or more badrooms 16 - Amarican Indlan/Alaska Native & White
17 Asian & Whita
18 ~ Black /African Amaerican & Whits
18 - Amarican indlan/Alaska Native & Black/African American
20 -~ Other Multi Raclal
Household Sizs Household Type Assistance Type
1 -1 person 1 - Single, non-eiderly 1-Sectien 6
2 - 2 persons 2 Eldery 2 - HOME TBRA
3~ 3 persons 3 - Singls parent 3 - Qther federsl, stste
4 - 4 persons 4 - Two parents of local assislance
5~ 5 persons 6 - Other 4 - No assistance
6 -~ 6 persons
7 -7 persons
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